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• 1991 
• National CoverageNational Coverage
• Wide variety of clients
C S i• Core Services



Workshop OverviewWorkshop OverviewWorkshop OverviewWorkshop Overview

•• What are your legal duties?What are your legal duties?
•• What is “defendable tree risk management?”What is “defendable tree risk management?”

•• Tenants & their gardensTenants & their gardensgg
•• Instructing Tree SurgeryInstructing Tree Surgery
•• Emergency ProceduresEmergency Procedures•• Emergency ProceduresEmergency Procedures

•• Additional BenefitsAdditional Benefits
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L l D iL l D iLegal DutiesLegal Duties
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••Law protects those who access your landLaw protects those who access your land
l f h ld b ‘ bl ’l f h ld b ‘ bl ’•• Level of exposure should not be ‘unreasonable’Level of exposure should not be ‘unreasonable’

•• Failure to control risks can lead to prosecutionFailure to control risks can lead to prosecutionpp
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•• Birmingham AshBirmingham Ash
ll h lll h l•• Poll v BartholomewPoll v Bartholomew

•• Tower Bridge TreeTower Bridge Treegg
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Tower Bridge TreeTower Bridge Tree

NHMF Conference 2009 www.marishalthompson.co.uk



NHMF Conference 2009 www.marishalthompson.co.uk



The Law Your Obligation
Employers should conduct their undertakings in such a
way as to ensure so far as is practicable that personsHealth & Safety at Work Act 1974 s.2

& 3

way as to ensure, so far as is practicable, that persons
both in their employment, and not in their employment
who may be affected, are not exposed to risks to their
health and safety.y

Occupiers Liability Act1957 The duties to ensure visitors are reasonably safe. This
obligation extends to trespassers.Occupiers Liability Act 1984

M t f H lth d S f t t
Every employer to make a suitable and sufficient

t f “th i k t th h lth d f t fManagement of Health and Safety at
Work Regulations 1999

assessment of “the risks to the health and safety of
persons not in his employment arising out of or in
connection with the conduct by him of his undertaking.”
Established the precedent that you should take

Donoghue v Stevenson 1932

Established the precedent that you should take
reasonable care to avoid acts or omissions which you
can reasonably foresee would be likely to injure your
neighbour [those who may be affected].

N bl H i 1926 A i li bl f i i d b hNoble -v- Harrison 1926 A person is liable for a nuisance constituted by the state
of his property if by neglect of some duty he allowed it to
arise.

Chapman v Barking & Dagenham
London Borough Council 1997

This case is important as it suggests the levels ofPoll v Bartholomew 2006 This case is important as it suggests the levels of
inspection required to fulfil a tree owner’s duty of care.
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Others?Others?

•• Tree Preservation OrdersTree Preservation Orders
•• Conservation AreaConservation Area
••Wildlife LegislationWildlife LegislationWildlife LegislationWildlife Legislation
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Th Ri k i R lTh Ri k i R lThe Risk is RealThe Risk is Real

h lh lThe Law is ClearThe Law is Clear
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Wh i D f d bl TWh i D f d bl TWhat is a Defendable Tree What is a Defendable Tree 
Ri k M t S t ?Ri k M t S t ?Risk Management System?Risk Management System?
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Systems & Systems & 
Management Management 

AuditAudit
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ii•• ProportionateProportionate
•• ConsistentConsistent•• ConsistentConsistent
•• ProactiveProactive

••ReasonableReasonable

HSE C li tHSE C li t•• HSE CompliantHSE Compliant
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Internal ExternalInternal External
Designated Staff Tree Inspections/ Inspectors
Centrally Stored Data
• Tree Information Scheme Managers• Tree Information
• Risk Assessments

Scheme Managers

Clear Policy
Ri k R ti & R i ti• Risk Rating & Re-inspections

• Gross Defects
• Remedial Defects

Competent Contractors

• Tenants Gardens
KPI’s
Training Training
Corporate/ Sustainability Objectives Tree Planting
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Detailed Detailed 
InspectionsInspections



•• Record RiskRecord Risk•• Record RiskRecord Risk
•• Appropriate QualificationsAppropriate QualificationsAppropriate QualificationsAppropriate Qualifications



Software SystemsSoftware SystemsSoftware SystemsSoftware Systems



Tenant GardensTenant Gardens
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•• Tenancy Agreement?Tenancy Agreement?
l l dl l d•• Consistently Applied?Consistently Applied?

•• Funded?Funded?Funded?Funded?
•• Advised?Advised?
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TreeWorkTreeWorkTree Work Tree Work 
ContractorsContractorsContractorsContractors
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14% of Group Turnover14% of Group Turnover14% of Group Turnover14% of Group Turnover

Publicity of FailingsPublicity of Failingsy gy g

Criminal ProceedingsCriminal Proceedings
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Emergency ProceduresEmergency Procedures
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Si ifi tW th E t?Si ifi tW th E t?•• Significant Weather Event?Significant Weather Event?
••NotificationofTreeFailure?NotificationofTreeFailure?Notification of Tree Failure?Notification of Tree Failure?
••Notification of Injury?Notification of Injury?
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•• Pro Forma ledPro Forma led
••RecordedRecorded••RecordedRecorded
•• Trained to relevant staffTrained to relevant staff
•• ProportionateProportionate
C bi d i h lC bi d i h l•• Combined with external supportCombined with external support
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Additional BenefitsAdditional Benefits



••BudgetsDefinedBudgetsDefined••Budgets DefinedBudgets Defined
•• SustainabilitySustainabilityyy
•• Environmental BenefitsEnvironmental Benefits
Ph dM tPlPh dM tPl•• Phased Management PlansPhased Management Plans

•• Clear ‘Lineof Sight’Clear ‘Lineof Sight’Clear  Line of SightClear  Line of Sight
= Better Tenant Services= Better Tenant Services
= Empowered Staff= Empowered Staffpp
= Control of Costs= Control of Costs
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In ConclusionIn ConclusionIn ConclusionIn Conclusion

NHMF Conference 2009 www.marishalthompson.co.uk



•• Law is clearLaw is clearLaw is clearLaw is clear
•• Know your legal dutiesKnow your legal dutiesKnow your legal dutiesKnow your legal duties

•• Manage the ‘risks’Manage the ‘risks’Manage the  risksManage the  risks
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•• Develop a PolicyDevelop a PolicyDevelop a PolicyDevelop a Policy
•• Maintain RecordsMaintain RecordsMaintain RecordsMaintain Records

•• Know Your LimitationsKnow Your LimitationsKnow Your LimitationsKnow Your Limitations
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Your Next StepYour Next Steppp

•• AuditAudit
•• Identify Current Position/ Your Identify Current Position/ Your 

Organisations ExposureOrganisations Exposure
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Thank YouThank YouThank YouThank You
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T: 08702 416 180T: 08702 416 180T: 08702 416 180T: 08702 416 180
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